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The issuance of the 1994 edition of CCDC 2 introduced ADR to the owner/contractor
stipulated sum contract. (This initiative has since become ref also in ‘cost plus’
contracts; ‘design-build’ contracts; and the standard nation t/consultant
agreements, etc.). This inclusion responds to moves in t truction industry to
resolve disputes by methods other than by the traditio
by the Consultant did not effect conclusive resoluti igation was usually
the most probable alternative.

These ADR processes, i.e. hegotiation, medi itrati te or

owner/contractor agreements. In the,event of a di rising from the Consultant’s
finding, the parties will initially atte r by negotiation. Should
these negotiations fail, mediation a

will end i the parties to provide a nominee acceptable to both.
edule for the mediation hearing, and both share equally

There are i ocedures used in the mediation process, e.g. the mediator
meeting witt i i dually and on a “without prejudice” basis prior to joint
discussions; al j e process, he/she might be able to suggest a settlement,

parties do not acceptifie mediation, either party may withdraw and elect to invoke
binding arbitration. It should be noted that if the dispute goes to a subsequent
proceeding, the mediator can neither represent nor testify on behalf of either party.
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Arbitration — As with selection of the mediator, the choice of an arbitrator or an
arbitration panel can be mutually agreed between the parties, or assisted by the
Arbitration and Mediation Institute of Canada or one of its regional affiliates. The costs
are established by the arbitrator. The procedures now become more formal than
mediation. Statements of claim and defence are exchanged via the arbitrator and a date
is established for the formal hearing. Information exchange ta lace based on the
receipt and consideration of the other parties’ position, and SO occurs prior to the
hearing. Unlike the less formal process of mediation, the or does not discuss the
case individually with either of the parties prior to the ing the arbitration
hearing, both parties have the right to present evid uce witnesses for
substantiation in support of their positions.

Following the hearing, the arbitration award j

ounced,
upon both parties. There are some limited ci i

stance

be accepted by the courts as groun ch a circumstance occurs, an
appeal may be made by either pa itigati uld be noted that the same
principle of non-representation in th ies to the arbitrator, as
previously applied to the mediator.
For additional informati iation and Arbitration of
Construction Disput

(CCDC hulletins are products of a consensushuilding process aimed at balancing the interests of all
parties on the construction project. They reflect recommended industry practices. Readers are cautioned
that CCDC bulletins do not deal with any specific fact situation or circumstance. CCDC bulletins do not
constitute legal or other professional advice. The CCDC and its constituent member organizations do not
accept any responsibility or liability for loss or damage which may be suffered as a result of the use and
inter pretation of these bulletins.)



